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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 22-35 have been considered but are 
moot in view of the new ground(s) of rejection as indicated below. It is noted that the 
applicant merely argued with respect to the Kensey reference not discloses a pivotable 
carrying handle as claimed in new claims 36-49. The examiner agrees and has 
replaced the Kensey reference with the Kelsey reference as indicated below. It is also 
noted that new claims 36-49 are similar to claims 22-35 with the exception of the 
limitation "a carry handle attached to the closure element and is pivotable between a 
carrying position and s stowed position. 

Specification 

2. The abstract of the disclosure, received November 02, 2007, is objected to 
because -handle 12- on line 8 should be -handle (12)-. Appropriate revision is 
required. 

Claim Objections 

3. Claims 36-49 are objected to because of the following informalities: there is no 
ending period in claims 36 and 47; "A" in line 1 of claims 37-49 should be -The-; and 
"An" in line 3 of claim 45 should be -an-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his Invention. 
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5. Claims 45-49 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The limitations "A closure element" in line 1 of claim 
45, "a lid" in line 6 of claim 45 and "a carry handle" in line 10 of claim 45 appear to be a 
double inclusion of that in claim 36 and claims 45-49 put the limitations inside the 
inclusive "consisting of language; therefore, it is unclear as to the difference between 
the limitations of claims 45-49 and those of claims 36-44. Furthermore, the further 
incorporation of other structures as set forth in claims 46-49 added to the inclusive 
language as set forth in claim 45 are improper which make claims 46-49 indefinite. 
Therefore, claims 45-49 are being examined as best understood. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 36-40 and 42-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pool (4,240,568) in view of Kelsey (5,269,438). 

Regarding claims 36 and 44, Pool shows (as in Figures 2 and 7) a container and 
lid combination including a container (65), a closure element (20) with an internal flange 
(35) that abuts and sealingly engages with the internal edge of the rim of the container 
(see Fig. 7). There is a pivotable lid (21) attached to the closure element (20) which has 
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a dependent internal flange (44) adapted to sealingly engage with an internal edge (28) 
of the closure element. 

Pool lacks a pivotable carrying handle integrally molded with the closure element, 
as claimed. Kelsey, however, shows such a handle (5) that is considered as being 
integrally molded to a closure element (3) to aid in the decanting of liquid from the 
container (Fig. 4) and in the handling of the container in use and when not in use (see 
col. 2, line 1 et seq.). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made to employ, on the Pool device, a handle 
that is being integrally molded to a closure element, as taught by Kelsey in order to aid 
in dispensing of liquid from the container and in the handling of the container in use and 
when not in use. 

Regarding claims 37-38, note that the dependent internal flange (44) sealingly 
engages with the internal edge (28) of the closure element by wiping and extending past 
an internal sealing strip (29) on the flange of the closure element (Pool, Fig. 2,7). The 
dependent flange is shaped to allow drainage back into the container when applied to 
the closure. 

Regarding claims 39-40, the closure element also contains a pouring spout (30), 
which guides the flow of liquid from the container and a peripheral bead (40) along the 
outer surface of the flange to seat below the container rim. 

Regarding claims 42-43, note that the upstanding wall of the container (65) 
includes an outwardly facing circumferential corrugation (69) located below the rim. The 
amount that the corrugation extends outwardly relative to the lid is a simple matter of 
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design choice dependent upon the size of the container, and as such fails to patentably 
distinguish. 

Regarding claims 45-48, refer to the discussion above. With respect to claim 45, 
further note that the closure element includes an annular ring (29). The internal flange 
(35), which depends from the annular ring, facilitates sealing between the closure 
element and a can, and thus constitutes "can rim sealing flange" in full response to the 
claim (see Fig. 7). Also, with respect to claim 48, It Is noted that the pouring spout (30) 
extends from the annular ring (see Fig. 1). 

1 . Claims 41 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pool in view of Kelsey, and further in view of Giarrante (5,893,489). 

Pool and Kelsey, as combined, show a container-lid combination including a 
closure element with a pivoting lid, but fail to disclose a camming surface associated 
with the hinge. Giarrante, however, shows a similar container-lid combination wherein 
the lid hinge (25) is associated with a camming surface (24) to hold the lid in a preferred 
position (Figs 1-2.). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made to have provided the lid arrangement of the 
apparatus as combined with a pivoted lid incorporating a camming surface as shown by 
Giarrante to enable selective positioning of the lid relative to the closure element. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Muchin et al., Seabolt, and Godshalk et al. disclose other 
closure elements with a handle thereon. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan Nguyen whose telephone number is (571) 272- 
4892. The examiner can normally be reached on Monday -Friday 10A.M-6 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571)272-4887. The fax phon^ number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Pi'ivate PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to.the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tuan Nguyen/ 

Primary Examiner, Art Unit 3751 

TN 



